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HBORANDUN FOR: Assistant Deputy Director {(Support)
BUEJSECT 1 Confiiets of Interesi

REFEZARECE ~ : Henorundus to General Counsel from Chief,
Regulations Control Staff, same suuject,
dated & February 1957

1. Attechod is o propused regulation oa esonfliets of interesi,
prepared in response L0 a requesi from Chief, Regulaticns Coatrol BLafT
contained in tie refwrenced nemorandum,

2, Toe legel corsiderations tradiziopally addressed to %uds
probles have forused oo those conflicts between tbe public interesi--
that is, the Goverameni's intereste-and the e iaterest of t.e
emplioyes. Thus the ststutes restriet off: whieh algnt lead
o an ummrrasied sconomic tenefit, snd also the acesplance of ecampaic
wenefit which might lead io unwerranted officisl conduet.

3. Perisps the greatest concern nas Leen axpreased alous iie zitu-
ation in whieh & Qoverment exployee may influence, or sven transact,
tusiness done by the Covernmert with a private tusiness coucern in wilso
n® has some interesi. Ha perceives o dlvided duty, and cccasiomnlly i3
is his fideiity to the Govermmeant which is compromised.

4. Bsyond the statusory proseriptions, this regulation seeks to
follow the philoscphy exprensed by the Attarney General in 40 Ops. 4.C.
187, two sxeerpts of which are quoted belowv,.

TApurt fram statuie, there are certaia priseiples of
faly dealing wihich bave tie force of law and wideh wre 3ppl -~
cable 1o sll efficers of the Qovermeeni. A publie office ik
& public trust. Ko public officer ean lawfully engage ia
tusiness activities whieh are incompalible with the dutles
of Bl office. HBe cspnot in his grivate or offielal charse-
e epter icic eagegeaents in whieh he has, oF 8a lave, o
conflieting personsl intereet. He cannot silow his publice
duties to be naglected Ly reascn of attention L& his privaie
affalrs. EBuen econfliecws of interest are not tolerstel iz
the case of any private riduciery, and fiey are doully sro-
serived for & public trusiee.
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"In comtruiling tue privets business sctivities of tieir
officars, the cwrcutlive deparitmsnts and sgoneles of the United
Btaies ave pot limited by the pralidbitoxry statutes sod olameniary
legal prineiples of fiduciary conduct cutlined sbove. Phe hend
of any sxaeutive deparicmnt or agebey within the Goverment has
the power to prescribe such rules and rogulations governding the
conduct of privats Luslness affairs by his swbordinetes se Lo
may detemines. Thls power 1o the normel stiribute of suy sxsou-
tive charged witk the rasponsibility of sdedndstering a publie
or private buainess through subordinstes. Xt is sn Obvicus scd
nesessary compiameni. of the right to nire and discharge. Sub-
Joct to suck policies as the President mey from time to tisw pro-
scride, 1t wouid tiwrefore be proper for the chief sxeoutive of
any dapartment or egency ito fommulets rules &8 broed ss bu decms
necassary in the light of the partieulsr eikical and adsdnisiraiive
problems arlsing out of the work under his supervision.

5. The euhicnl eonsiderations of this regulation ars zlsor fra: i
segulation itaelf. The bromd lanpasse iz designed not omly Lo infors <ic
employss fully a&s to the hroadness of ihe Agepay's policy oo confiiets cf
interest But also o sssure sl every dowbiful cmse becomms the objuon
of & determination Loth a5 to isgality and as to propriety.

e This regulsiion is of gensral interest snd spplies to ail
esployses .
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7. ZTuls lssuence rescluods, aud embodlaes,
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Yo 1L 18 recommended Lial tiis proposed issusnce be approved fur i

coordination with DB/Y, DD/P, ard the Inspsctor General.
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Offiace of General Coungel

Attachment |
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